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A judge may forfeit or waive the right to compensation as by neglecting to claim it for an unreasonable length of time, 
or by voluntarily surrendering the office, or by accepting another office. 


A judge may forfeit the right to a salary by neglecting to claim it for an unreasonable length of time after the services are 
rendered! or by voluntarily surrendering the office to another claiming title thereto under color of right and suffering such other 
person to discharge the duties and receive the salary of the office so as to become a judge de facto.” A judge may also forfeit 


his or her salary by accepting another office if by such acceptance the judge vacates office.> A judge is not deprived of the 
right to claim a statutory salary because of the judge's failure to compel the proper officials by legal process to appropriate 


funds.* Furthermore, a judge does not waive or forfeit the right to judicial compensation by continuing to practice law and 
receive income during a certain period after the term of office commences while his or her ascension to the bench is delayed 


because of an election contest.” 


Also, it has been held that a judge does not waive a right to the full amount of the salary to which the judge is entitled by merely 
accepting without protest a smaller amount.° However, there is also authority to the contrary, ’ and receiving a reduced amount 


pursuant to an express agreement therefor may constitute a waiver and estoppel.® 


Effect of suspension. 


When a judge has been lawfully suspended from office, the judge is not entitled to the compensation incident to the office during 


the period of the suspension” although the judge is later reinstated. 10 The mere fact that proceedings for removal are pending 
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against a judge who was not suspended does not, however, authorize the court, in the absence of constitutional authority, to 


deprive the judge of a salary. 'l On the other hand, it has been held that a judge's salary may be conditionally suspended pending 


the final determination of the proceedings for the judge's removal from office. 12 


Effect of illegal dismissal. 


Under statutes so providing with respect to municipal officers or employees, a judge whose removal was judicially declared to 


be illegal is entitled to recover the salary of the office for the period covered by the illegal dismissal. !* 
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